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   Abstract: 
The article explores that the reproduced electronic contractual 

document stipulated between an originator and addressee through an 

intermediary and after following the appropriate security procedure can 

be exhibited as primary evidence as per provisions of Pakistani law. The 

person exhibiting the evidence can make use of personal testimony as 

well as circumstantial evidence to prove the originality and authenticity 

of the subject electronic contractual document. His submission that if the 

document is not exhibited as primary evidence it should be accepted as 

secondary evidence can only be accepted if the court after carefully 

considering the factual record is certain that the provided electronic 

document is the copy of the reproduced electronic document.   
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I. Introduction 
The article has considered the legal proposition of admissibility of an electronic 

contractual appointment letter hereinafter ‘contractual document’ exhibited into evidence 

in a Pakistani court in the light of a hypothetical situation. In present hypothetical situation 

the contractual document was granted by a Dubai based firm to a Pakistani professional 

through electronic means to obtain his services for the firm. In present times it is quite 

common for the companies abroad to obtained professional services form the professionals 

of developing countries owing to their specific expertise in the area or low prevailing 

remuneration rates in developing countries. It may also become attractive for the 

professionals and other individuals in developing countries to provide services owing to 

good remuneration at prevailing conversion rates as well as employment crises generally 
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faced by the professionals in these developing countries. Such contracts between the local 

professionals and employers abroad are of very significant nature not only for the related 

professionals due to the associated financial benefits but also for the national economy as 

they bring the foreign exchange into a country. Therefore, it is vital to protect such 

contractual arrangements legally not only for the parties’ interest but also for the economic 

interests of the developing nations.  

 

Nature of these contracts have changed profoundly in recent times due to enhance 

role of information technology and extensive use of internet in business world. As most of 

the business contracts are stipulated between the parties through the modern use of email 

correspondence over the medium of internet. Internet has become an integral part of 

business transactions and its usage is increasing in business with every coming day. It was 

stated that “internet is becoming an important medium for market transactions. The internet 

has motivated firms to participate in e-commerce, because it can reduce costs in market 

Transactions”. Legal issues have also arisen as a result of these electronic contractual 

arrangements through internet when parties fail to fulfill their contractual duties. These 

contemporary legal issues are mainly related to the proving of these contractual stipulations 

in a court of law commonly known as admissibility of evidence issues. As it is 

comparatively different exercise to prove the existence of an electronic document such as 

electronic contract in court then to prove the traditional contract signed by the parties 

physically in their face to face meeting. It is provided in Alamgir Khalid vs The State, that 

“the cyber crime has become rampant in society and that is the reason legislature in its 

wisdom has provided a different criterion about admissibility of evidence in such cases” as 

most of the businesses in our world is happening upon internet especially through emails 

of the parties (PLD 2009 Lahore 254). In Pakistan steps have been taken by legislature in 

this regard by introducing the Electronic Transaction Ordinance 2002 hereinafter referred 

as ‘ETO’ and by making required amendments in Qanun-e-Shahadat Order, 1984 

hereinafter referred as ‘Order’. 

   

II. Hypothetical Legal Proposition 
Issue as to exhibition of electronic document into evidence is carefully considered 

in the light of the provisions of ETO and the Order and applying them while evaluating the 

details of a hypothetical legal proposition that is closely based upon  real world 

controversies filed in Pakistani courts. Hypothetical legal proposition under consideration 

in this article is regarding exhibition and admissibility of an electronic contractual 

document that is issued by a firm in Dubai to a professional in Pakistan. The firm was 

interested to obtain certain services of a Pakistani professional for the project of the firm 

in Egypt. The contract was stipulated electronically between the professional and the firm 

through the partner of a firm in Pakistan. The firm was not in direct contact with the 

professional but indirectly only through its partner performing the role of an intermediary 

in Pakistan. Intermediary was an individual who was in direct contact with the professional 

as well as with the firm and claimed to be partner in the employer firm based in Dubai. As 

per terms of the contract services were fully provided by the Pakistani professional to the 

firm. However, the firm refused to pay anything to the professional as was agreed in the 

contract. The professional brought a legal action against the firm in a court of law in 

Pakistan. The firm as well as its partner who played the role of an intermediary were made 

parties in the suit. Notices were issued by court to the both parties as defendants in suit. 

Intermediary appeared in the court through council but the firm didn’t appear in court 

therefore ex parte proceedings were ordered by the court against the firm.  
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The role of intermediary is significant in any business relationship where two 

parties involved with one another in transaction such as buyer and seller are away from one 

another and are not in direct contact with one another. Such as in international business 

relationships the parties are residing in different countries and are in need of an 

intermediary to fill the lacuna of distance between them. The intermediary may have 

different names or labels in any business transaction but they perform one single common 

role that is to bridge the gap between the parties owing to their physical distance.  The 

intermediary stands between the two parties entering into a business transaction. The term 

intermediary generally means a person acting as a mediator or messenger between two 

parties. The term intermediary is defined in ETO and discussed below in detail. 

Intermediary brings the parties together while enhancing their level of trust and facilitating 

them in every respect to conclude the transaction that may further also reduce the costs of 

transaction. 

 

While contesting the case in a court of law at the stage of evidence the 

intermediary as defendant objected that the contractual document produced by the 

professional as plaintiff is not original but copy of the original therefore cannot be exhibited 

in evidence as per provisions of the Order. In response to this objection the professional 

claimed as plaintiff in the suit that the contract is electronic in nature therefore the produced 

document is original and can be exhibited as primary evidence as per provisions and 

presumptions of law. The intermediary while denying the submissions of the professional 

made two main objections in this regard. Firstly, that the contractual document is not 

electronic but has physically been signed by the firm through its managing partner as first 

party and the professional as the second party. Furthermore, in support to this the 

intermediary provided that he has nothing to do with this contractual arrangement and the 

professional has failed to produce the record of an email through which the contract was 

received electronically by the professional sent by the firm. The professional responded by 

stating that there was no physical meeting convened by the respondent and the professional 

in this regard but contract was stipulated electronically and indirectly through the medium 

of intermediary who received the contractual document via email sent by the firm and 

forwarded back to the firm after obtaining acceptance of the professional upon the 

contractual document. Therefore, the relevant email record is within the possession of the 

intermediary.  

 

Secondly, the intermediary claimed the contractual document to be copy of the 

original signed by the parties hence not admissible in evidence. In response the professional 

claimed that if the document is copy then the original is in possession of the intermediary 

or the firm as the originator, creator or author of the contractual document therefore the 

same can be presented as secondary evidence as per provisions of law regarding 

admissibility of secondary evidence. Therefore, to administer justice the professional 

argued in response to both objections of the intermediary separately in a court of law as 

discussed below.  

 

In this legal proposition while considering the submissions of the parties there 

were two issues before the court to explore in this regard for deciding the question of 

admissibility of electronic evidence that would further illuminate the legal nature and the 

law of admissibility of electronic evidence under Pakistani law.  
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 Whether the contractual document is electronic in nature therefore can its 

reproduced copy be exhibited as primary evidence? 

 Whether the contractual document produced is copy of the original therefore can 

it be exhibited as secondary evidence? 

 

By answering these questions to resolve legal proposition it is endeavored to 

explore legally inter alia (i) the nature and originality of electronic document (ii) the 

admissibility of electronic evidence under ETO (iii) the role of circumstantial evidence and 

oral testimony in the admissibility of electronic evidence and (iv) the relevance and relation 

of ETO and the Order while exhibiting the electronic evidence.    

 

III. Whether the Contractual Document is Electronic in nature therefore 

can its reproduced copy be exhibited as primary evidence? 
As to electronic nature of document the professional argued that the contractual 

document is electronic as per facts and provisions of law. The submission was made by the 

professional on the basis of the prevailing law that includes Article 164 and 73 of the Order 

and provisions of the ETO along with the circumstantial evidence that is always significant 

in relation to proving existence and admissibility of electronic document in evidence.  

 

Article 164 of the Order provides that “in such cases as the Court may consider 

appropriate, the Court may allow to be produced any evidence that may have become 

available because of modern devices or techniques”. Therefore, the article provides the 

court wide discretionary powers to use the electronic evidence gathered or acquired by 

state of the art electronic devices and mechanisms.  Furthermore, it was stated in Ali Raza 

v The State that the provisions of the ETO have straightened the legal procedure to acquire 

the electronic evidence but subject to certain restrictions or limitations mentioned therein 

(2019 SCMR 1982). The Order under Article 164 provides that the court may allow to 

produce electronic evidence and ETO further facilitate the production of electronic 

evidence in court for fair adjudication of legal controversies of the parties related to 

electronic transactions. That shows the relevance and strong link of the Order and ETO in 

admissibility of electronic evidence in a court of law.  

 

Section 29 of the Electronic Transactions’ Ordinance, 2002 provides that for the 

purpose of Ordinance the Qanun-e-Shahadat 1984 (P.O. No. 10 of 1984) shall be read 

subject to amendments specified in the schedule of this Ordinance. Article 2(e) provides 

that certain expressions in the Qanun e Shahadat Order shall bear the meanings given in 

ETO 2002. ETO defines the terms electronic and electronic document. Section 2(l) of the 

ETO provides that “electronic includes electrical, digital, magnetic, optical, biometric, 

electrochemical, wireless or electromagnetic technology”. Section 2(m) of the ETO 

provides that “electronic document includes documents, records, information, 

communication or transactions in electronic form”. 
 

Article 73 of the Order by defining the primary evidence provides that “primary 

evidence means the document itself produced for the inspection of the court”. Article 73 

of the Order as amended by section 29 of the ETO provides in its Explanation (4) that “A 

printout or other form of reproduction of a electronic document other than a document 

mentioned in explanation (3) above, first generated, sent, received or stored in electronic 

form, shall be treated as primary evidence where a security procedure was applied thereto 

at the time it was generated, sent, received or stored”. Therefore electronic document is 
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document carrying certain information regarding transaction in electronic form or in form 

of certain technology as provided in section 2(I) of the ETO mentioned above. Therefore, 

electronic document in its original state always stays in electronic form in the computer 

system where it is created or transferred. However, as provided in Article 73 of the Order 

above printout or any other form of reproduction of the electronic document upon which 

security procedure was applied shall be treated as original reproduction of the document 

and can be exhibited as primary evidence in a court of law. 
 

As stated above certain expressions in the Order shall carry the meanings provided 

in the ETO and that also applies upon the term security procedure mentioned in Article 73 

of the Order. Section 2(x) of the ETO defines security procedure by providing that security 

procedure defines a procedure that is agreed between the parties secondly, that prevails in 

the daily business activities and that is to good extent considered by businessmen as secure 

and trustworthy and thirdly, in form of a certificate provided by a service provider 

established in this regard, for ensuring the authenticity or integrity or both of these, of any 

document acquired through electronic means that may need the use of algorithms or codes, 

identifying words and numbers, encryption, answer back or acknowledgment procedures, 

software, hardware or other similar security mechanisms. 
 

Therefore, security procedure is a procedure that is agreed upon between the 

parties or is established in the general course of business by a businessmen and that is to 

reasonable extent considered secure as well as reliable for forming the authenticity or 

integrity or both of these of any electronically acquired document that might need the 

practice of answer back or acknowledgment procedures. Under the section the security 

procedure is the agreed applicable acknowledgement procedure to ensure the authenticity 

and integrity of the electronic document.  
 

Furthermore, section 14 of the ETO with regards to acknowledgment of receipt 

provides that (1) unless otherwise agreed where the originator has stated that the electronic 

communication is conditional on receipt of acknowledgment, the electronic 

communication is treated as though it has never been sent, until the acknowledgment is 

received. Therefore acknowledgement is legally significant when the originator ‘the firm’ 

has specifically provided that the electronic communication is conditional on receipt of 

acknowledgment. In current scenario clause X of the contractual document between the 

firm and the professional clearly provided that “Please sign and return to the undersigned 

the duplicate copy of this letter signifying your acceptance”. The clause is significant in 

present context as it explained the role of intermediary in the contractual stipulation and to 

conclude the electronic transaction in form of electronic contract without physically 

meeting at any place. Therefore, due to its significance it is explored here in reasonable 

depth   
 

The word duplicate is here used by the originator as noun that means as provided 

in Black’s Law Dictionary Centennial Edition, “A ‘duplicate’ is a counterpart produced by 

the same impression as the original or from the same matrix … or by chemical 

reproduction, or by other equivalent techniques which accurately reproduces the original”. 

Such duplicate is possible to attain only through the electronic process of reproduction or 

computer print-out. As original electronic document due to its unique electronic nature 

always remains in the computer system where it was generated or created at the very first 

time or transferred afterwards. The reproduced copies in form of printouts reproduced from 
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the original electronic document existing in the computer system can be termed as 1st 

reproduced, 2nd reproduced and so forth as applicable. 
 

In present hypothetical legal proposition the partner of the firm here in Pakistan 

through whom the correspondence was made is intermediary as defined in the ETO. 

Section 2(r) of the ETO 2002 provides that “intermediary means a person acting as a 

service provider in relation to the sending, receiving, storing or processing of the electronic 

communication or the provision of other services in relation to it”. A contractual 

arrangement between the firm and the professional was made through an intermediary 

whose role was to fulfill (i) the security procedure regarding acknowledgement process as 

defined in Section 2(x) of the ETO and to (ii) fulfill the condition of receipt of 

acknowledgment of electronic communication as provided in section 14 of the ETO and 

clause X of the contractual document between the firm and the professional.  
 

The professional was an addressee in this electronic contractual arrangement to 

whom the originator ‘the firm’ has addressed. Section 2(d) of the ETO provides that 

“addressee means the person intended by the originator to receive the electronic 

communication but does not include an intermediary”. Section 2(t) of the ETO provides 

that “originator, means a person by whom, or on whose behalf, electronic document 

purports to have been generated or sent prior to receipt or storage, if any, but does not 

include an intermediary”. Therefore, in the situation under consideration originator would 

be the firm based in Dubai. 
 

It was evident from the facts that the firm has sent the original contractual 

document to the intermediary for further handing it over to the professional as addressee. 

The reproduced contractual document was handed over to the professional by the 

intermediary in this electronic arrangement to obtain acceptance of the professional. The 

professional accepted the offer signed it and handed over the contractual document to the 

intermediary for further process. The intermediary received the contractual document and 

sent it to the firm. Same was also acknowledged in the oral testimony of the Professional 

as addressee. The firm finally sent the contractual document after completion of the 

security procedure to the intermediary who finally handed over the final reproduced 

contractual document in form of printout to the addressee. Therefore, the intermediary in 

the present situation played the role of a bridge between the firm as originator and the 

professional as addressee. Both the firm and the professional were not electronically in 

direct contact with one another but through intermediary. Therefore, the role of the 

intermediary is so significant in the present electronic transaction who is completing the 

requirement of security procedure as provided in the Order and clearly defined in the ETO.   
 

In this electronic contractual arrangement, the intermediary as partner of the firm 

was in direct contact with the professional and had the power or authority to perform for 

and on behalf of the originator in relation to that electronically transmitted communication 

as provided in section 13(1)(b) of ETO. Section 13(1) of the ETO with regards to attribution 

of communications provides that unless it is agreed between the addressee and an originator 

an electronically transmitted communication shall be considered to be that of the originator 

himself if it was transmitted firstly, by the originator himself secondly, by a person who 

had the power or authority to act or perform for and on behalf of the originator regarding 

that electronically transmitted communication and thirdly through an automated electronic 

information system programmed in this regard by or on behalf of the originator. Therefore, 

the intermediary is not only fulfilling the requirement of the security procedure as 
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explained above but also acting and communicating on behalf of the originator in this 

electronic transaction. Therefore, all the relevant correspondence and communication 

between the professional and the intermediary regarding this contractual arrangement was 

deemed to be from the originator.   
 

The intermediary firstly, obtained the acceptance upon the 1st reproduced letter 

and sent back to the originator as per clause X of the contractual appointment letter to (i) 

complete the security procedure provided under section 73 of the Order and (ii) to fulfill 

the condition provided under Section 14 of the ETO mentioned above. Secondly, the 

intermediary finally gave to the applicant 2nd reproduced contractual document having 

signatures of both the originator as well as addressee received back from the originator 

after completion of acknowledgement security procedure.  
 

The whole electronic procedure was carefully followed as provided under ETO. 

The addressee to whom the information is communicated has no valid reason to suspect in 

this regard the integrity and authenticity of electronically transmitted communication or of 

electronic document as provided in section 13(2) and section 2(q) of the ETO. As Section 

13(2) of the ETO with regards to attribution of communications provides that unless it is 

agreed between the originator from whom the information is originated and the addressee 

to whom the information is transmitted, the addressee will consider electronically 

transmitted communication as that of the originator himself and is eligible to act or perform 

on the assumption that if firstly, the addressee has no solid reason to doubt the authenticity 

of the electronically transmitted communication or secondly, there are no such 

circumstances where in this regard the addressee has knowledge or should have knowledge 

by showing or exercising reasonable standard of care that this electronically transmitted 

communication could not be claimed as authentic. 
   

Furthermore, no tempering, alteration or modification was suspected in this 

electronic contractual document by the professional who on this belief of integrity of the 

document has fully performed the contract as per terms of the contract. In this regard 

section 2(q) of the ETO provides that “integrity means, in relation to an electronic 

document, electronic signature or advanced electronic signature, the electronic document, 

electronic signature or advanced electronic signature that has not been tampered with, 

altered or modified since a particular point in time”.  
 

The professional as addressee has accepted the reproduced contractual document 

provided by intermediary considering it a reproduction of the original contractual 

document that existed in the computer system. As mentioned above the original document 

in electronic communication or correspondence always remains in the computer system 

where it is initially created and printout is only the reproduction of that initially created 

document. Such printout or other form of reproduction of an electronic document after 

application of agreed security procedure shall be admissible as primary evidence in the 

court of law. In Arif Hashwani vs Sadruddin Hashwani it was provided that in this regard 

printout or any other form of reproduction of an electronically transmitted document shall 

be considered admissible in evidence as primary evidence (PLD 2007 Karachi 448). In 

ETO electronically transmitted document is considered admissible as a primary evidence 

and therefore in such situation reproduction of an electronically transmitted documents 

could not be considered as copy of the document and therefore secondary evidence. 
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Therefore, the reproduced contractual document in form of printout after 

completion of the prescribed security procedure and sent by the firm as originator to the 

intermediary through email and given by the intermediary to the professional shall be 

considered legally as reproduced document and can be exhibited as primary evidence. 

Therefore, as explained above it is evident from this hypothetical legal controversy that the 

original electronic document carrying certain information regarding any transaction or 

stipulation in electronic form or in form of certain technology always stays within the 

system and any reproduced form of electronic document such as printout is admissible in 

evidence and can be exhibited as primary evidence as per provisions of the Order and the 

ETO.  
 

Furthermore, an intermediary as partner of the firm claimed that the document is 

not electronic as addressee and the originator have signed physically upon the contractual 

document. In response to that it was argued by the professional as addressee that (i) an 

intermediary could not provide any supporting evidence as to time and venue of such 

physical meeting (ii) he was never in direct contact of any nature with the originator against 

whom the Ex parte proceedings have already been ordered by the court but indirectly 

through the intermediary and (iii) addressee through oral testimony states that intermediary 

never introduced me with the originator to whom he never met in life (iv) both the 

addressee and the originator have never physically signed the contract and provide 

circumstantial evidence in form of emails in this regard.  
 

Such as it was admitted by the intermediary in his emails, that (i) that the 

intermediary has asked the Professional for a meeting to collect the contractual document 

from the intermediary that was sent to him by the originator and (ii) the intermediary stated 

that he would forward the request of the professional regarding due remuneration to the 

originator who at the moment not ready to pay. Such clarifying statements in these emails 

made it certain that professional as addressee was not in direct contact with the originator 

but only indirectly through the intermediary. Therefore, through oral testimony as well as 

circumstantial evidence it was submitted by the addressee in court that the contractual 

document in his possession was not signed physically by the parties but electronically. It 

was electronic in nature and reproduced in form of printout from original that was existed 

in computer system therefore admissible in evidence as primary evidence as per provisions 

of the Order and ETO. It is evident from this hypothetical legal proposition that the 

circumstantial evidence and oral testimony have significant value in proving the electronic 

evidence in court of law. 
 

IV. Whether the contractual document produced is copy of the original 

therefore can it be exhibited as secondary evidence? 
Secondly, the intermediary objected that the contractual document is a copy of the 

original therefore not admissible as evidence in court. In response, it was argued by the 

addressee in support of his submission that if the contractual document is proved to be a 

copy of the original as claimed by the intermediary then still it is admissible as secondary 

evidence as per provisions of law. As provided above, respondent as intermediary has 

handed over the final reproduced contractual document after completion of the security 

procedure in form of printout to the professional as addressee. As stated above original 

document in electronic communication or correspondence always remains in the computer 

system and reproduced copy is considered as original under the provisions of the order and 

ETO. Therefore, original reproduced contractual document is only admissible in evidence 



645 

as primary evidence considering it to be original. However, if the court is certain on the 

basis of the available factual evidence that the document produced is the copy of the 

original reproduced document and fulfill the other requirement of law to be exhibited as 

secondary evidence the court would permit it to be exhibited as secondary evidence. 

Therefore, upon fulfilling the requirements of law the copy of original reproduced 

document can be exhibited as secondary evidence in court of law. 
 

Section 74 of the Order defines the meaning of secondary evidence by providing 

that secondary evidence inter alia includes certified copies, copies made from original by 

mechanical process, copies made from or compared with original or oral accounts of the 

contents of a document. In this regard section 76 of the Order further provides that 

secondary evidence may be given of the existence, condition or contents of a document in 

certain cases provided in the section. Sub section (a) provides that when the original is 

shown or appears to be in the possession or power of the person against whom the 

document is sought to be proved … and when after the notice mentioned in Article 77 such 

person does not produce it. In present hypothetical scenario the professional was given the 

original reproduced contractual document by intermediary that was presented by the 

professional in court. However, if the intermediary claimed it to be copy of the original 

then original must be in possession of the intermediary or the originator as creator and 

author of the document. 
 

Further, sub section 76(b) provides when the existence, condition or contents of 

the original have been proved to be admitted in writing by the person against whom it is 

proved or by his representative in interest. In response it was argued by professional that it 

is evident from circumstantial evidence of email correspondence as well as from other 

documents that (i) the firm has accepted the existence of the contract between the parties 

and non-payment of remuneration but only denied the liability of the firm in its various 

emails, (ii) authenticity and integrity of the electronic contractual document has never been 

challenged by the respondent at any stage but only the originality of the document, (iii) the 

electronic contract was executed and was fully performed by the professional as per terms 

of the contract evident from the email record and (iv) a copy of a similar contract carrying 

same terms except rates of remuneration has also been provided by the intermediary along 

with his written statement in court. All the abovementioned circumstantial evidence 

provides the admission of the intermediary and the firm regarding the existence of the 

contractual document. 
 

As far as notice is concerned article 77 of the Order provides that notice shall not 

be required in order to render secondary evidence admissible inter alia in any of three 

following cases, or in any other ease in which the Court thinks fit to dispense with it. Firstly, 

in this regard article 77 (2) provides when, from the nature of the case, the adverse party 

must know that he will be required to produce it. It is evident that in the present scenario 

the intermediary being a partner in the firm must have a clear knowledge that he is required 

to produce the original reproduced contractual document in his possession therefore as per 

provision of law no notice to the intermediary as respondent is required.  
 

Secondly, in this regard article 77 (3) provides that when it appears or is proved 

that the adverse party has obtained possession of the original by fraud or force. The 

intermediary did not provide the original reproduced contractual document to the 

professional at the time of handing over the document which amounts to fraud on his part. 

Furthermore, the intermediary by exploiting strong bargaining force being an employer did 
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not provide the original document to the professional who was not in position to insist for 

the original document owing to his weak bargaining force being an employee. Therefore, 

in such situation as per provision of law no notice to the intermediary as respondent is 

required. 
 

Thirdly, in this regard article 77 (6) provides that “when the person in possession 

of the document is out of reach of, or not subject to, the process of the Court”. The 

intermediary has also claimed that the contract was entered into by the professional and the 

firm and the firm might have the possession of the contractual document and intermediary 

has nothing to do with it. As firm happens to be out of reach of or not subject to the process 

of the Court and against whom ex parte proceedings have already been ordered by the 

court. Therefore, no notice is required in this regard to the firm. 
 

Therefore, considering the above it can be stated that the contractual .document 

can be exhibited as secondary evidence and no notice is required in this situation. If after 

considering the factual record the court is certain that the provided contractual document 

is the copy of the reproduced contractual document and the intermediary has failed to 

produce the original reproduced contractual document in his possession either on his own 

or on the direction of the court.    
 

V. Conclusion 
Therefore, in this hypothetical legal proposition regarding the exhibition of 

electronic document it is stated that under the ETO and provisions of the order the 

professional is allowed to exhibit the original reproduced contractual document provided 

to him by intermediary after completion of security procedure as primary evidence. 

Furthermore, in this regard secondary evidence can only be exhibited if the court is certain 

from the available factual record that the produced contractual document is the copy of the 

original reproduced contractual document and the intermediary failed to produce the 

original reproduced document in his possession either by himself or upon the direction of 

the court. It is evident from the above discussion in the light of the hypothetical legal 

proposition that legally after completion of agreed security procedure the reproduced form 

of electronic document such as print out is admissible in evidence and can be exhibited as 

primary evidence and not secondary evidence. However, it can only be admitted as 

secondary evidence if the court is certain on the basis of the factual record that the produced 

document in court is copy of the original reproduced document. The present article 

explores the nature and admissibility of electronic contractual document as evidence in a 

court of law. It provides that the professionals in Pakistan need to be careful legally while 

entering into electronic contractual arrangement with the employers hiring their services 

through modern electronic means while sitting in developed nations. The professionals 

should have acquired either from employer or intermediary original reproduced contractual 

document after complete application of agreed security procedures to produce it in a court 

of law as primary evidence for better protection of their rights failure of which could 

jeopardize their legal rights.  
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